
Sunday School – May 16th 

Doctrine of the Lesser Magistrates – Duty & Standard of the Law (Chpt 4-6) 
 

Duty – that which a person owes to another, or by which a person is bound to another, by any natural, 

moral, or lawful obligation to perform. Duty is any action required by one’s position or by moral or 

lawful considerations.  (Matt Trewhella, pg15) 

 

Magistrate – a person clothed with power as a public civil officer – whether executive, legislative, or 

judicial. (Black’s Law Dictionary) 

 

Duty of the lesser magistrate regarding the doctrine of the lesser magistrate here in the United States: 

1. They are to oppose and resist any laws or edicts from the higher authority that contravene 

the law or word of God. 

2. They are to protect the person, liberty, and property of those who reside within their 

jurisdiction from any unjust or immoral laws or actions by the higher authority. 

3. They are not to implement any laws or decrees made by the higher authority that violate 

the Constitution, and if necessary, resist them. 

 

Lesser magistrates are not just to unquestioningly do the bidding of the higher authority 

 

Unfortunately, the multiple levels of authority have atrophied in our country due to the acceptance of 

Federal funding. 

- As Trewhella states it, “with the shekels come the shackles.” 

- In essence, the Federal gov’t has bought off the lesser magistrates, so they more readily do 

its bidding 

 

It is wise and proper for resistance to come from lesser magistrates rather than from the common 

people: 

1. Lesser magistrates already possess lawful, God-given authority which they may invoke. 

2. Lesser magistrates have been supported by many in their successful bid to achieve office; 

therefore they have an established power base of popular support already in place. 

3. Lesser magistrates usually have constitutional precedent and law on their side; in other 

words, there is some heritage or history to which they can appeal. 

4. Lesser magistrates already have access to a public forum by which they can articulate the 

particulars of the grievances involved. 

5. Lesser magistrates, by virtue of their office, are able to address the pangs of conscience, 

doubt, and indecision of the people when they see tyranny developing in their nation and 

see the need for resistance; ultimately rallying the people to respond to honorable, 

authoritative leadership. 

6. Lesser magistrates can strike terror into the hearts of oppressors, flushing them out into 

the open and exposing them for promoting what is evil. 

7. Lesser magistrates have the best chance of resolving injustice without upheaval or 

bloodshed.  A tyrannical government is less anxious to push their oppression if they know 

that the opposition has the proper leadership and order of lesser magistrates. 

 

History: (Survey of Slaying Leviathan, Glenn Sunshine) 



Matt 22:21 – Therefore render to Caesar the things that are Caesar's, and to God the things that are 

God's. 

 

Augustine – The City of God, written around 410 AD “…one of the most influential books in history 

and is responsible for shaping how the Western world thought of itself for well over a thousand 

years.” Glenn Sunshine, Slaying Leviathan, p20 

- A tale of two cities,  

o The City of Man – self love and self indulgence 

▪ God instituted govt, to restrain evil 

o The City of God – love of God and love of neighbor 

▪ Only Christians part of this city; those receiving the grace of Christ 

o Both cities have an interest in promoting good behavior - for different purposes 

and by using different means 

▪ “Augustine’s efforts to find common ground between the City of God and 

the City of Man provided an important theological justification for 

Christians to be involved in civil government: by promoting true goodness 

and virtue as a civil magistrate, the Christian can in fact work to advance 

the interests of both cities simultaneously.” p24 

- Believed in original sin (Romans 5:12) thus he had a pessimistic view of government 

- However, believed the state had the right and responsibility to coerce heretics to rejoin the 

church 

o Didn’t believe this for pagans 

o Help to set up unhealthy/unbiblical cooperation of church and state for many 

hundreds of years 

▪ Persecuted and coerced religious dissenters 

 

Aristotle – around 1260, Thomas Aquinas requested the translation of Aristotle’s, Politics to be 

translated in Latin. 

- Critically important to the Founding Fathers 

- More positive view of govt 

- “Aristotle’s political theory is based on natural law.  He argued that the nature of anything 

is determined by its purpose, or as he put it, its final cause.  For humanity, our end is 

happiness (eudaimonia), which he understood to be the full development of all our natural 

abilities pursued through reason.  This leads to a life of virtue and excellence.”  p45. 

- Govt is in place to help the community flourish – promote the good and encourage 

citizens toward life of virtue 

- One of his main topics in Politics was to understand how best to structure the state to 

promote its proper end 

o Knew govts do not always tend toward the good and could become corrupt 

o Three basic forms of govt: 

▪ Rule by single individual – monarchy; when ruled in self interest rather 

than for the common good – tyranny 

▪ Rule by a few – aristocracy; when few rule out of self-interest rather than 

the common good – oligarchy 

▪ Rule by many – republic (rule by representation); in its degenerate form – 

democracy (literally “mob rule”, where citizens make all decision directly) 



• Democracy - rule by passion rather than reason 

{Not sure about this….. 

Middle Ages and the evolving idea of rights and liberty 

- Theologians and canonists continued developing sense of rights in the Middle Ages 

o Ius (eos) is the Latin root word for justice & jurisprudence (science/philosophy of 

law).  It’s basic meaning is law but regarding abstract or universal law (verses lex 

meaning law in written statutes).  The Stoics believed that the cosmos were 

governed by ius, universal law and principles of reason that were binding on all 

people and which gave people certain rights and responsibilities.  This was 

developed to understand that because life is given by God, it is an unalienable 

right. 

o The concept of rights was closely connected with the idea of liberty.  “The original 

term originally referred to a zone of freedom of action within the boundaries of 

law (ius and lex both).  Anything that is neither required nor prohibited by law we 

are free either to do or not do according to our own choices and decisions. Liberty 

is thus a right as well, since it exists within the framework of ius.”  p57.   

The Magna Carta: 

- Accomplished on the field of Runnymede in England.  The nobles coming against King 

John’s tyranny 

o “It included protection for the liberties of the church and the city of London as 

corporate entities, but also protections for the barons individually and collectively, 

of free men, and even serfs.” p57 

o Guaranteed a number of liberties rooted in the law of the kingdom rather than in 

natural liberties like the right to life 

o But important step in understanding rights which we will visit later 

o    ……..} 

 

The Reformation –  

- Uses of the law 

o 1. Restrained people from acts of evil through fear of punishment – biblical and 

civil law 

o 2. Biblical law shows us our guilt and drives us to the gospel (Rom 3:20) 

o Later Reformers after Luther had a third use of the law 

▪ A guide to right behavior for Christians 

▪ Law teaches us the good works that should emerge from our faith 

▪ This intended function of the law by the Reformed is an important function 

of law today: people often associate what is legal with what is moral.   

- Luther impacted by Augustine’s, The City of God. Established Two Kingdom Doctrine 

o Right-hand Kingdom 

▪ Similar to City of God 

▪ Grows out of the 2nd use of the law (shows us our guilt and drives to the 

gospel) 

▪ No coercion or force since citizens obey God freely and naturally 

o Left-hand Kingdom 

▪ Different than City of Man – represents world in rebellion to God 



▪ Operates under divine authority to promote God’s purposes in society by 

fulfilling the 1st use of the law (Rom 13, 1 Pet 2) – restrain by force if 

necessary 

- True religious liberty would not come yet 

o Early church understood the separation of church and state because of the 

persecution of the Roman empire.  However, in the Middle Ages, the pope and 

Roman Catholic Church claimed universal jurisdiction over all Christians and ran 

a parallel government with the state often working hand in hand.  Now with the 

Reformation, and a break from the pope, a new relationship between church and 

state would need to be established. 

o Came up with State Churches – still the state had a hand in the affairs of the 

church 

- Enter in Calvin – believed church and state institutions ordained by God, with specific 

responsibilities, and that neither should interfere with the other. 

o Yet still promoted a connection of the two 

- Voluntaristic churches – Conrad Grebel and the Anabaptists 

o Fruit of a person’s ongoing life is what mattered 

- Theologian and historian George Huntston Williams distinguished the two main branches 

of the Protestant Reformation 

o Mainstream Reformers – Luther and Calvin; magisterial as they sought to work 

with the magistrate (govt) in establishing their churches 

o Radical Reformers – Anabaptists; had sharp distinction between church and state 

and did not want the government to be involved in their churches 

 

Rise of the secular state 

- 18th and 19th centuries saw a rise in the secular state (states separated from religion or 

neutral to religion – neither supporting or against it) 

- Two Kingdom Doctrine became less and less tenable (not able to be maintained) 

- Gives rise to Transformational model 

o “In place of the Two Kingdoms doctrine, reformed theologians such as Abraham 

Kuyper in the late nineteenth century and H Richard Niebuhr in the twentieth 

suggested a Transformational model for the relationship of church and culture, 

where the church works to transform society (and with it, government) into more 

godly forms.” p90 

o Implications of this: “If we believe that God’s ways are the best for society, then 

out of love for our neighbor we should work to put His ways into practice in our 

communities. This means cultural engagement, not simply as consumers or even 

critics, but as culture creators, brining the values of the kingdom into the world 

around us.” He goes on to say, “That does, of course, also mean engagement with 

politics, whether by voting, or lobbying, or running for office. Even the American 

separation of church and state, we are not excused from seeking the good of our 

neighbor and of our city where God has sent us.”   

▪ Jeremiah 29:4-9 

 

Protestant Resistance Theory 

- Resistance of the lesser magistrate 

- This period included three important works: 



o Francois Hotman, Francogallia (1573) 

o Theodore Beza, Du droit des magistrats (1574) – protégé of Calvin 

o Vindiciae contra tyrannos (1579) – written undo pseudonym Stephen Junius 

Brutus 

▪ Focused on tension between obedience to God and obedience to govt 

▪ Influential on John Locke and John Adams 

 

Resistance theory in Britain 

- A little more radical than Protestant Resistance Theory 

- Key players: John Poynet, Christopher Goodman, John Knox 

o John Poynet, A Short Treatise of Politike Power 

▪ Also influenced Locke and Adams 

▪ Explored question of when a legitimate monarch turned into an illegitimate 

tyrant 

▪ Argued for tyrannicide – more radical that PRT 

o Goodman and Knox both pastors  

o Goodman’s work, How Superior Powers Ought to Be Obeyed By Their Subjects, 

and Wherein They May Lawfully By God’s Word Be Disobeyed and Resisted 

(1558) 

▪ “Goodman’s treatise argued that although it would be best if resistance to 

tyranny were led by the lesser magistrates, if lower officials failed to take 

that responsibility, the common people could rise against the tyrant.  

Further, Romans 13 only applies to legitimate kings who reward good and 

punish evil, as the text itself shows; it does not apply to tyrants who punish 

good and reward evil.  In fact, since tyranny comes from Satan, to obey a 

tyrant is to rebel against God. Far from being a sin, resistance to tyranny is 

therefore an obligation in the sight of God.  Both of these points – 

resistance by the people if the lesser magistrate refused to act, and 

resistance to tyranny as a requirement before God – were far more radical 

positions than any Protestant leader had taken.”  p116 (except for the 

Anabaptists) 

o Covenant view vs divine right 

▪ Covenant – Poynet & Goodman 

• Derived from Reformed Calvinistic thought: “All authority derives 

from God, who delegates His authority to the people; they in turn 

delegate their authority to the king to execute true justice, in line 

with God’s will, on behalf of the people.” p116 

▪ Divine Right – royalists around Europe and some in Britain 

• Absolutist vision that, “there can never be grounds for resisting 

royal authority: the king speaks for God, and if he gets it wrong, the 

people will be held guiltless if they ‘sin’ by obeying him.” p117 

▪ Strong reaction to Divine right from Samuel Rutherford, Lex, Rex, or The 

Law and The Prince (1644) 

• Argued that there many legitimate forms of govt, but the authority 

is vested in the position not the person.  Therefore, it is possible to 

depose a king without undermining royal authority 



• Taught that there needed to be just cause to resist, rooted in natural 

law 

• Duty of the preacher was to explain carefully the moral case for or 

against resistance to the govt. 

• When resistance is justified, it is to be done by the lesser magistrate 

o Counterpoint to resistance theory 

▪ Thomas Hobbes, Leviathan, or the Matter, Forme and Power of a 

Commonwealth, Ecclesiasticall and Civil (1650,1651) 

▪ “It pointed to a totalizing vision of the state that was not only made up of 

all the people under the king, but whose reach extended into every area of 

life, even religion and conscience.” p125 

▪ “Argued that resistance against a duly constituted government is never 

legitimate and that kings cannot become tyrants since nothing they do is 

subject to question.” p126 

▪ He eliminated natural rights and mutual responsibilities between the 

sovereign and the people  

▪ This is absolutism and the divine right of kings 

▪ Rejected any role of God in polity and left the question of religion up to the 

sovereign 

▪ Started an unstoppable trend to the secularizing of political theory 

• Yet the Christian concepts of unalienable rights and resistance to 

tyranny continued to play a major role of opponents of absolutism 

 

Turns us to John Locke, the most import political theorist in England during the seventeenth century 

- Was a Puritan, but after reading some biblical criticism of the day, he began to question 

the authority of scripture 

- Rejected the doctrine of original sin 

o Believed that an elaborate structure of government could be created that regulated 

every situation, this would make corruption much less likely 

▪ Very different approach from the Founding Fathers 

- Most important work – Two Treatises of Government (1689) 

o First Treaty was a rejection of absolutism 

o 2nd Treaty was an elaboration on the proper principles for establishing govt 

▪ “Locke believed that even without government, people were till subject to 

divine and natural law and that people had the right to judge and punish 

breaches of those laws.  In other words, people had liberty in the old sense 

– freedom to act as they wished within the boundaries set by God’s law and 

natural law.  No one had a right to tell anyone what to do within those 

boundaries, but neither did anyone have freedom to transgress those 

boundaries and violate the law.” 

▪ Echoed similar thoughts to medieval theologian’s and canonist’s 

discussions of humanity pre-Fall. 

• Locke developed this to include life, liberty, and estate 

• Life as unalienable right goes back to the Stoics – not our own, but 

given to us by God 



• Liberty – followed same Christian theologians to reason that it was 

given by God 

• Property – reasoned that when we put part of ourselves into labor it 

is part of us and we have a right to own what we produce 

o Labor theory of property 

o Gen 2 

▪ Ultimately he accomplished the unification of multiple elements of legal 

and political theory into a single coherent philosophy of government 

• Natural rights from the medieval theologians 

• Limited govt from Augustine (divorced from doctrine of original 

sin) 

• Further developed ideas from Protestant resistance theory   

▪ Roots of his thought are firmly within the Christian tradition 

▪ Two Treatise written to address the situation in England, but had most 

important impact in the American Colonies - Thomas Jefferson and the 

Declaration of Independence 

 

The American Founders 

- The Great Awakening 

o Started with the Evangelical Revival in Britain 

▪ Seen in the Methodists Revivals 

• Calvinistic form led by George Whitefield 

• Arminian form led by the Wesleys 

▪ Led to the Great Awakening in the colonies 

• Biggest impact politically was the emphasis on conversion 

• Saw God working directly with the individual 

o Therefore they understood a converted individual had as 

much authority in God’s eyes as a king or bishop 

o Reinforced tendencies of British resistance theory of 

resistance from the private citizen not lesser magistrate 

• Fostered a passion for liberty 

o As born again and Spirit led, they believed they could 

understand and interpret law as well as those trained 

o A rise of biblicism – anything that they did not see a warrant 

for in scripture they felt free to reject 

o In New England, saw a push for schools and universities to 

teach literacy 

▪ Allowed citizens to challenge scriptural justification 

for laws; if there was none, those laws needed 

repealed as a violation of Christian liberty   

- Jefferson and the Declaration of Independence 

o Echoes Locke and his insistence that the origin of human rights is found in God 

and not govt 

▪ Rights are unalienable because they come from God 

o Locke’s unalienable rights – life, liberty, estate (property) 

o Jefferson modified – life, liberty and the pursuit of happiness 



▪ Life – uncontroversial and can be traced back to classical philosophy 

▪ Liberty as unalienable right 

• The classical definition of liberty: “freedom to acts as one wills 

within the bounds set by natural and divine law and the laws of the 

state.  In the Christian tradition, the laws of the state were supposed 

to conform to natural law, or they were unjust.” p156 

• To fight back against absolutism, there was renewed insistence on 

the natural and divine law as a boundary 

• Idea of freedom to or for something not from something 

• Liberty there was understood to mean freedom to pursue good ends 

of your own choice within the bounds of natural law and divine law 

o Comes with moral imperative: ends had to be virtuous and 

had to come by virtuous means 

• Virtue is a key word to Founding Fathers 

o Without it, people make choices based on greed, pride, self-

interest – results in the fall of the republic 

• Alternative to virtue is license – negative freedom, freedom from 

restraint 

o Freedom means no one can tell them what to do or tell them 

that what they are doing is wrong 

• Moral and cultural relativism killed liberty – if relativism is true 

then there is no natural law or divine law and no boundaries within 

to operate 

o There is no proper purpose to use our freedom for 

▪ Happiness (far from our current def) as unalienable right 

• Came from the Greek word eudaimonia (same as we saw from 

Aristotle – defined as the purpose of life) 

• A life well lived, a good life in every sense of the word 

• Required the use of reason and the cultivation of virtue or 

excellence 

• Since it is the purpose of life it is unalienable 

o Purpose statement of NBC – we exist to make know the 

glory of God for the delight and satisfaction of all people 

o All of life in worship of God 

• Jefferson also understood eudaimonia to include property (like 

Locke) – to live a life of excellence requires productive property, 

which gives the means and opportunity to pursue eudaimonia 

 

The Constitution 

- Influenced by Aristotle and his three forms of govt 

o Monarchy – president 

o Aristocracy – the congress 

o Republic – House of representatives 

- Also influenced by Augustine and doctrine of original sin 

o Man is sinful so no individual or institution can be trusted with absolute power 



o Interestingly use original sin to its advantage – assumed each branch would want 

to protect its powers from the others 

 

Quote page 23 

 

Not only do we need to know and understand, but lesser magistrates need to know and understand: 

Quote page 27 


